November 6, 2025

Species at Risk Branch

Ministry of the Environment, Conservation and Parks
40 St. Clair Ave West

Toronto, ON

M4V 1M2

Re: ERO 025-0909 - Proposed legislative and regulatory amendments to enable
the Species Conservation Act, 2025

We, the 88 undersigned organizations, submit the following comments and
recommendations on the proposal for enabling the Species Conservation Act, 2025
(SCA).

We reiterate our objection to the replacement of the Endangered Species Act, 2007
(ESA) with the far weaker SCA as noted in our submission on ERO 025-0380, which
was not adequately addressed or responded to when the Government of Ontario
proceeded to pass Bill 5. Ontario’s at-risk species need more protections, not less, in
the midst of a biodiversity crisis. Specifically, we urge the government to commit to
implementing, with appropriate resourcing, the Ontario Biodiversity Strategy, which
sets out targets and actions necessary to halt and reverse biodiversity decline.

This proposal to enable the Species Conservation Act will only further undermine
progress on the Ontario Biodiversity Strategy and further imperil our most vulnerable
species. This proposal does not adequately address concerns with the overall
approach to managing at-risk species as noted in our submission on ERO 025-0380,
specifically:
i. the far more limited definition of ‘habitat’ when compared to the ESA;
ii. the discretionary listing of species, removing an independent and evidence-
based assessment approach;
iii. the offloading of responsibility for migratory birds and aquatic species to the
federal government;
iv.  the registration first approach; and,
v. the elimination of recovery strategies, which makes it impossible to assess,
mitigate and avoid harms to species.

In addition to the unresolved comments listed above, we offer the following comments
and recommendations on the new proposed regulations under the SCA:


https://ero.ontario.ca/notice/025-0909
https://catalog.ontarionature.org/joint-letter-response-to-replacement-of-esa-ero-submission-025-0380/page/1
https://ontariobiodiversitycouncil.ca/wp-content/uploads/Ontarios-Biodiversity-Strategy-2023-2030.pdf
https://catalog.ontarionature.org/joint-letter-response-to-replacement-of-esa-ero-submission-025-0380/page/1

1. Protected Species in Ontario List Regulations

We note that this proposed regulation results in 106 fewer listed species in Ontario,
including 64 species listed as special concern and 42 aquatic and migratory bird
species listed under the federal Species at Risk Act.

While the 64 species listed as special concern have no s.9 prohibitions under the ESA,
they are still listed in Schedule 4 of O.Reg 230.08: Species At Risk in Ontario List, a
practice the SCA should carry forward.

For non-aquatic species or migratory birds that are listed both provincially and
federally, the inconsistent definition of habitat, approach to species listing and recovery
planning between the SCA and federal Species At Risk Act (SARA) will lead to
conflicting management and jurisdictional confusion. Additionally, this proposal notes
that this list “removes duplication for species already receiving federal protections.”
Yet, the proposal does not identify the status of federal recovery strategies or habitat
orders for these 42 aquatic and migratory bird species. To date, the federal
government has been reluctant to exercise its power under SARA and a lack of defined
procedures for habitat identification has led to delays in protection actions'. This
proposal assumes that the federal government will protect these 42 aquatic and
migratory bird species, but provides no assurance that protections are equivalent to
those being lost compared to the ESA.

Additionally, this approach runs counter to the federal, provincial, territorial Accord for
the Protection of Species at Risk, which stipulates a need for complementary species
conservation initiatives. Furthermore, the Canada-Ontario Agreement on Species at
Risk specifies coordination between the federal and provincial governments on
regulations, policies and guidelines for the effective protection of species at risk. Yet,
this proposal makes no mention of this agreement or the position of the federal
government regarding the Species Conservation Act.

For this proposed regulation we recommend that:
e the 64 species listed as special concern continue to be listed in the regulation
for transparency and clarity as done under the ESA
e the Ministry clarify the status of federal protections for the 42 aquatic and
migratory bird species and confirm the federal government has been engaged

T Fixing the Canadian Species at Risk Act: identifying major issues and recommendations for increasing
accountability and efficiency


https://www.canada.ca/en/environment-climate-change/services/species-risk-act-accord-funding/accord-protection-backgrounder.html
https://www.canada.ca/en/environment-climate-change/services/species-risk-act-accord-funding/accord-protection-backgrounder.html
https://www.registrelep-sararegistry.gc.ca/virtual_sara/files/agreements/can-ont_agree_acc_eng.pdf
https://www.registrelep-sararegistry.gc.ca/virtual_sara/files/agreements/can-ont_agree_acc_eng.pdf
https://www.fecpl.ca/wp-content/uploads/2021/04/facets-2020-0064.pdf
https://www.fecpl.ca/wp-content/uploads/2021/04/facets-2020-0064.pdf

on this proposal as outlined in the Canada-Ontario Agreement on Species at
Risk

2. Registration Regulation

As noted, in our comments on ERO 025-0380 the allowance for proponents to simply
register an activity that impacts a protected species removes the ability to ensure
sustainable operations. This proposed regulation does not specify how the Ministry
intends to monitor or enforce the requirements or rules.

Under the ESA, proponents needed to first demonstrate that they could not conduct
the activity elsewhere in areas that did not impact species at risk habitat. No such
requirement seems to exist under this registration first approach envisioned by the
SCA.

As a result, we do not support the registration first approach as it limits the ability of
the Ministry to provide oversight on activities impacting habitat for listed species. With
the limited definition of habitat under the SCA, it is unclear how allowing proponents to
simply register an activity will do anything to protect the species.

3. Permit Regulation

This proposed regulation does not provide enough details for meaningful feedback.
The language in the proposal suggests that certain activities are only “being
considered for inclusion in the permit regulation.” To effectively protect listed species
and their habitat requires any activity that might impact that species or its habitat to
undergo a permitting process whereby enforceable terms and conditions are applied
with significant limitations on when and how permits will be issued.

4. Exception Regulation

One of the weaknesses of the ESA was the addition and reliance on exemptions in O.
Reg 242/08 that were added after its enactment in 2007. Given the weaker habitat
protections and lack of recovery planning in the SCA, no exemptions should be
granted for the far more limited prohibitions.

5. Transition Regulation

This proposed regulation does not explain the circumstances where a person can
cancel pre-existing permits, agreements or registration under the ESA, limiting our
ability to effectively comment.


https://catalog.ontarionature.org/joint-letter-response-to-replacement-of-esa-ero-submission-025-0380/page/1

6. Proposed Regulatory Amendments under the Environmental Bill of Rights
We note that the Ministry is proposing to exempt all permits and orders issued under
the SCA from the requirements of Part Il of the Environmental Bill of Rights, which
raises significant concerns.

Under the ESA, a proposal to issue a permit is a Class | proposal for an instrument
under O. Reg 681/94 for the Environmental Bill of Rights. Permits under the SCA
should be subject to Part Il of the Environmental Bill of Rights for full public
transparency.

7. Legislative and Other Regulatory Amendments

We note this proposal does not outline the amendments to the SCA being considered
for clarity, consistency and aligning circumstances in which orders can be issued
under section 37 and 38. Similar to previous comments, without being able to review
these amendments in detalil, this proposal does not allow for meaningful input from
organizations and members of the public.

Overall, the lack of specificity and description of regulatory implications for the
environment throughout this proposal goes against the intent of the Environmental Bill
of Rights, preventing Ontarians from meaningfully commenting on government
proposals. The Ministry must update this proposal to address these inadequacies and
restart the public comment period before proceeding with any enabling regulations.

Finally, we reiterate our overall objection to the replacement of the ESA with the
weaker SCA and highlight the following overall recommendations for species at risk
management in Ontario:

1. Apply a robust, evidence-based approach to defining habitat, as was done
under ESA prior to the passing of Bill 5

2. Reduce reliance on discretionary powers related to listing and avoid exemptions
to habitat protections

3. Ensure a listing and recovery approach based on science and Indigenous
knowledge

4. Enforce reasonable timelines for species listing and habitat protections

Ontario’s ESA was once considered the gold standard of species at risk legislation in
Canada. The SCA is a step in the wrong direction for our precious biodiversity. We
urge the Ministry and Government of Ontario to restore the ESA and commit to
strengthening protections for our most vulnerable species. We encourage the


https://www.ontario.ca/laws/statute/07e06/v7

Government of Ontario to undertake a more meaningful and clear engagement

process, and we stand ready to work collaboratively to develop evidence-based
solutions for the best species conservation outcomes. Together, we can ensure a more
resilient Ontario with diverse and functioning ecosystems for future generations.
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